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ROAD TRAFFIC AMENDMENT (ALCOHOL INTERLOCKS AND OTHER MATTERS) BILL 2014 
Consideration in Detail 

Resumed from an earlier stage of the sitting. 
Clause 2: Commencement — 
Debate was interrupted after the clause had been partly considered. 

Mrs M.H. ROBERTS: We have had considerable debate on this clause already and I thank the Acting Minister 
for Police for the answers he has given, although I cannot say that I am impressed with some of the information 
that we have gleaned from our questions about clause 2. When I commenced speaking about clause 2, I raised 
concerns about how this act, when enacted, will be implemented or come into operation in several parts. In terms 
of the commencement, only part 1 comes into operation on the day the legislation has royal assent. That might 
sound good. There will be some announcement that the bill has received royal assent and part 1 has come into 
operation. Part 1 of the Road Traffic Amendment (Alcohol Interlocks and Other Matters) Bill gives us absolutely 
nothing—nothing at all. Part 1 is just what is on page 2 of the bill—it is half a page of writing; it is only 
clauses 1 and 2. Clause 1 is the short title of the bill, so the title of the bill will come into operation. Clause 2, 
“Commencement”, is the clause we are talking about and that just states that there can be a delay in 
implementing other parts of the bill and there can be a separate commencement of operation date for those. Even 
then, when we get to a further date, which will be presumably, we hope, at the latest sometime next year, not all 
the parts might come into operation. I understand that there are some complexities with the bill. I have read the 
explanatory memorandum and I have listened to the answers from the acting minister and, quite clearly, the 
government is yet to proclaim acts that were passed in this house in 2008. It is all very well to say now that the 
regulations somehow need to be combined and to take account of each other, but in 2008 when we passed those 
two bills, this legislation was not even drafted. That act could have been in operation a long time ago. I do not 
really accept that part of the minister’s answer. We also know that a lot of work could and should have been 
done a lot more quickly behind the scenes. The fact is that there has been bipartisan support for alcohol interlock 
devices for years. It is pretty poor that this is coming into operation so slowly and that so little work has been 
done behind the scenes. Clearly, submissions were made to the Road Safety Council to fund various parts of this 
bill coming into operation. Presumably, the Road Safety Council expected this would happen a lot sooner. For 
example, we were told that $227 000 was allocated to the Western Australian Alcohol and Drug Office for 
alcohol assessment and treatment, and I note that the minister said that money was not from the road trauma trust 
fund. I make the point that that submission must have been made as part of the Economic and Expenditure 
Reform Committee process and that money has been allocated, so I am very disappointed to hear that it may not 
be expended in this financial year. It was programmed to be expended, but it may not be expended. No doubt it 
can be carried on to another financial year, but the longer the implementation of this legislation is delayed, the 
more lives will be lost and the more people who will be seriously injured on the road.  
The minister confirmed in earlier discussion on this clause that $1.54 million had been allocated to the 
Department of Transport, but that may or may not all be expended in this financial year and may take longer. 
Clearly, a business case was made to the Road Safety Council, but because of the secret operations of this 
government, we do not know whether that was the full request, whether the council requested more or less 
money or what that submission said. I would like to see that submission and what was requested and the time 
frame in which the Road Safety Council thought this legislation would come into being. The minister has 
variously said that some parts may come into operation by April next year, but for it to be fully operational other 
parts could take 12 months. I am guessing that at the snail’s pace this government has been going with its alcohol 
interlock legislation, it will drift out and it will exceed 12 months. It will be like lots of other pieces of legislation 
and will end up taking much longer, which is not a good thing. 
Mr J.H.D. DAY: Again, I will respond briefly. Firstly, the two-stage process by which this bill will come into 
effect is quite usual for bills that go through this place. Essentially, once the bill passes both houses, it receives 
royal assent and that establishes the act as the law of the state, but its operative parts do not take effect until 
everything else is ready for that to occur. That is why there is a later date for the proclamation of different 
provisions, and I explained the rationale for that in more detail earlier. As I mentioned, the bills that were passed 
in 2008 are part of a package of legislation that started in the time of the previous government but was not 
completed in that time and some modifications needed to be made, including to the bill that was passed in 2012. 
The Road Traffic (Vehicles) Act 2012 is part of a comprehensive suite of bills and it is not possible to put into 
effect one part without the other part, so some modifications needed to be made much more recently. I explained 
earlier that an extensive list of regulations is currently being drafted, and that is well advanced. I will correct one 
point on funding that came up earlier. I am now advised that no funds for the provision of alcohol assessment 
and treatment have in fact been allocated in the current financial year, 2014–15. An application is currently 
lodged with the road trauma trust fund for $258 000 for salaries in 2015. These salaries are for the necessary 
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procurement and development processes for the delivery of alcohol assessment and treatment programs. That is 
a correction to some of the detail I provided earlier. 

Mr R.F. JOHNSON: I find it disgraceful that we have to apply for special funds for this area of road safety. The 
Department of Transport has been responsible for all the legislation that relates to the Road Traffic Act ever 
since I have been in this Parliament. The one area I have the most guilt about, as a former Minister for Road 
Safety, is that I never managed to get this legislation through in four years. I feel bad about that because it is 
legislation that I felt was very important and I wanted to get it through. Year after year I was told by people in 
the department—not the competent people sitting at the table today advising the minister—that the draft 
legislation was so complicated that it could not be done quickly. Even though there was similar legislation over 
east, it went on and on. I find it disgraceful that two years since I was the minister, we are debating this only 
today. Call me a sceptic, but I am sceptical whether there has been a genuine attempt to get this legislation 
through both houses of Parliament. The legislation has bipartisan support and if it goes to the upper house before 
the end of this week, it can be dealt with expeditiously there. That does not mean to say that anything will 
happen; it just means it will go through both houses of Parliament. It is a question of when it will be proclaimed 
and when it will take effect. We have already heard that that will not be until the middle of next year at the 
earliest. My big fear is this bill is simply being rushed through now to try to keep a promise. Unless the 
government instigates the legislation, not just debates it in this place but puts it into practice and gets alcohol 
interlock devices in vehicles of habitual drunk-drivers, it will not save anybody’s life and the government has not 
truly kept the promise it made. We see too many people lose their lives or become critically injured on our roads, 
and a lot of it is through drink-driving. I am disgusted that we have close on $100 million in the road trauma trust 
fund that is not being spent. It is growing and growing. I think that it is there to try to help the dire debt situation 
the government faces. I do not believe we can address the debt situation at the expense of the lives of Western 
Australians on our roads. We see too many people being killed or critically injured. I hope this bill will go 
through this chamber as quickly as possible. I would like the minister to give some assurance that we will have 
alcohol interlock devices available for habitual drunk-drivers before the end of next year. I would like the 
Acting Minister for Police to give a commitment to ensure that happens, and then perhaps I will be less sceptical. 

Mrs M.H. ROBERTS: The member for Hillarys made a couple of excellent points. The minister responded to 
my comments by correcting something that he said earlier. He said that $227 000 had been allocated in this 
financial year to the WA Alcohol and Drug Office for alcohol assessment and treatment. I note the minister has 
corrected that and said that no money has been allocated this year for the Drug and Alcohol Office but that the 
office has applied for $258 000 from the road trauma trust fund in 2015–16. Of course, we do not know how the 
Road Safety Council will see that; maybe it will view it very positively. Further, we do not know how cabinet 
will view that. Yesterday I spent some time going through the disparity between what the Road Safety Council 
recommends and what cabinet ultimately approves when it gets funding submissions. However, putting that to 
one side, it does not seem to me to be a good thing that the application will go in only for the 2015–16 financial 
year. We have been told that the money is for procurement and development, not for implementation. By the 
sound of things, it will not be until after mid–next year at the earliest that the Drug and Alcohol Office will get 
that money, if it is successful in its budget bid, to start the procurement and development process. Again, I think 
that gives rise to concern. 
Although I highlighted this point yesterday, I note that the member for Hillarys commented on the 
$100 million—it is actually $80 million to the best of my knowledge at this time, but, according to the forward 
estimates, it is on a trajectory to grow to $250 million—sitting in the road trauma trust account. Yes, the budget 
is in dire straits, and the government clearly is using the money it has under the heading “Restricted cash” in the 
Main Roads budget as a counterbalance to its growing debt and to try to balance its books. However, it is 
morally wrong to use the money for that purpose. This government has rolled out more speed and red-light 
cameras than Western Australia has ever had before. I am trying to remember the exact number of intersections 
that have speed and red-light cameras. I think it is at least 40 or 50 intersections, but I might be wrong; it could 
be 80 or 100. The government has rolled out those cameras. Although I am not critical of those cameras and the 
more effective speed cameras, it is hypocritical if the government says that it is rolling out these extra cameras 
and every cent of the money will be spent on road safety initiatives but then there is a go-slow on road safety 
initiatives while money accumulates in an account to balance the state debt situation. It is also hypocritical when 
the government basically covers existing normal government expenditure with that money, such as funding some 
police and Main Roads operations and funding wages and the like, whether that is at the Drug and Alcohol 
Office, the health department, the police department or the transport department. If the government is paying 
those wages out of the road trauma trust account, it is really not being honest with the public. 
We have spent a long time on the issue of commencement, but I think the commencement is important. Like the 
member for Hillarys, I hope that this legislation will pass through this house this week. I see no reason why it 
will not. However, again, like the member, I have no confidence that this government will do anything any time 
soon to proclaim more than just part 1 of the legislation. 
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Mr J.H.D. DAY: I will respond briefly. In relation to the time required for implementation, I mentioned earlier 
that it is expected it will take 12 months from the time the bill passes through both houses. Obviously, if the bill 
does not go through both houses this year, that will extend the time a bit. Nevertheless, a lot of work is being 
done at the moment to complete as much as possible the arrangements that are needed. 
In relation to this bill being a priority and whether further action will be taken, as far as I am concerned, although 
I will not be in this role for an extended period, it certainly is a priority of the government; there is no question 
about that. We would not have got to this point unless it was a priority. A lot of work is being done within the 
Office of Road Safety and the Department of Transport to finalise the regulations and the other administrative 
arrangements that will be needed, albeit some further time will be needed once the bill goes through Parliament. 
I agree that it is an important scheme and the sooner we have it in operation, the better. I am sure that those who 
work in the area of road safety within the government—that is, professional public servants and so on—are very 
keen to get this scheme operating in Western Australia. I made the point last night that what will be put in place 
in WA will not be the same as in other states. It is a different scheme and possibly more complicated in its 
implementation to some extent, but it will be more flexible and will operate much more on a consistent basis 
across the state than might have otherwise been the case. 
In relation to the Drug and Alcohol Office, it is correct that no specific funding has been allocated this financial 
year, as I corrected myself earlier based on advice. The assessment process will not be needed in the current 
financial year given that the scheme will not commence until the 2015–16 financial year. However, the staff of 
the Drug and Alcohol Office have been participating in the development of the policy for the scheme in Western 
Australia and in the development of the legislation, so they have not needed a specific funding allocation to do 
that; it was undertaken within their normal course of operations. 

The final point I make is about the application for $258 000 from the road trauma trust account. Clearly, it would 
be inconsistent with government policy if that were not approved. I think it is a pretty safe bet that it will be 
approved; certainly, if I have anything to do with it, it will be. Funding is needed and I think it can be taken as 
given that that will happen, but there is something of a process to go through, just as there is with a range of 
government activities. It clearly needs to happen. It is appropriate for this legislation to be put into effect. The 
government is certainly keen to get it underway. 

Mr R.F. JOHNSON: I do not want to prolong the consideration in detail stage, because I think the acting 
minister knows my commitment to road safety. I have the utmost respect for the acting minister. He is a man of 
honour and integrity. 

Mr D.A. Templeman: He should be the leader! 

Mr R.F. JOHNSON: I could not agree more. I tried many times to persuade him of that but he kept saying no! 

I believe there are some discrepancies in the commitment. I also have tremendous respect for the Office of Road 
Safety. It is committed to all aspects of road safety, including this particular aspect of the alcohol interlock 
system. For four years it urged me to get it through and I kept asking it for the legislation so that I could bring it 
to Parliament, but that did not happen. 

I am also concerned about the funding aspect, because of the dire financial situation that the state is in at the 
moment, and the sort of priority that this scheme will get. As I have said, there is money in the road trauma trust 
account; it has been sitting there for ages while people have died and been critically injured on our roads. If we 
are so committed to the alcohol interlock system to try to stop people from driving while drunk and killing or 
critically injuring people, surely the government also would want to take advantage of the recommendations of 
the Office of Road Safety and the Road Safety Council about the funding that they believe should be spent. 

The ACTING SPEAKER (Mr P. Abetz): Member for Hillarys, what you are saying is very interesting, but it is 
more like a contribution to the second reading debate. 

Mr R.F. JOHNSON: I will not be much longer, Mr Acting Speaker; I ask for a bit of leniency, because this 
relates to clause 2. I assure you that my comments are about when the scheme will come into operation. I have 
already said that I am very cynical about the time that we have been given. I think there will almost certainly be 
an election before we see alcohol interlock equipment placed in vehicles; that is my honest belief. 

I want to add that the Road Safety Council urged the government, through its annual requests, to try to combat 
drink-driving by providing some funding from the road trauma trust fund for extra booze and drug testing by the 
police. It was not a fortune; the money is there, but the request was knocked back. We could be saving more 
lives if we spent that money on an extra booze and drugs bus and funded those extra police officers to catch 
drink and drug-drivers. Forgive me if I am a bit sceptical, but that is why I question now whether there is enough 
commitment to try to pass this legislation through this house. I urge the minister, whom I have respect for, to 
give us a commitment on behalf of the government that once this legislation has gone through both houses—
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which could easily be done before the end of this year, as it will not take long in the upper house because it has 
bipartisan support—it will be in force and alcohol interlock systems will be in vehicles before the end of next 
year. 

Mr J.H.D. DAY: The advice I have is that 12 months are needed from when the bill passes both houses to put 
the scheme in place. If it does so this year, the scheme should be in operation by the end of next year. I know 
there is a very keen desire on the part of the departments to get the scheme underway, and I certainly share that 
desire. 

Clause put and passed. 
Clause 3 put and passed. 

Clause 4: Section 59 amended — 
Mrs M.H. ROBERTS: I note that clause 4 refers to both alcohol and drugs, yet an alcohol interlock device is 
not capable of detecting the presence of drugs in an individual who provides a breath sample and it is not of any 
use in separating drug use and driving behaviour. Therefore, I wonder whether the minister could explain to me 
why drugs are included in proposed section 59(1) under clause 4. For example, proposed section 59(1)(ba) 
states — 

while under the influence of drugs to such an extent as to be incapable of having proper control of the 
vehicle; 

I know that this is recasting some offences. Why does this provision refer to drugs and why does the offence 
need to be recast? How is it relevant to the alcohol interlock legislation? 

Mr J.H.D. DAY: As I mentioned earlier today, this clause does not establish new offences, but it separates the 
offences of driving under the influence of alcohol and driving under the influence of drugs—in other words, 
different elements, different causes. Section 59(1)(a) of the Road Traffic Act refers to “alcohol, drugs, or alcohol 
and drugs” all together within the same subsection. It is necessary to separate them so that alcohol interlocks can 
be required only for alcohol driving offences. If someone has an issue with driving under the influence of 
alcohol, or alcohol and drugs together, the scheme will apply. But it will not apply for people who are driving 
under the influence of drugs, obviously. It is simply to enable the scheme to operate. 

Mrs M.H. ROBERTS: Proposed section 59(1)(a) separates alcohol, because it states — 
while under the influence of alcohol to such an extent as to be incapable of having proper control of the 
vehicle; or 

Proposed section 59(1)(ba) separates drugs — 
while under the influence of drugs to such an extent as to be incapable of having proper control of the 
vehicle; or 

However, proposed section 59(1)(bb) does not separate the offences; it has them together — 
while under the influence of alcohol and drugs to such an extent as to be incapable of having proper 
control of the vehicle; 

If the minister’s argument is that they are separated, why are they together in proposed section 59(1)(bb)? 

Mr J.H.D. DAY: Proposed section 59(1)(bb) provides for a situation in which someone is under the influence of 
alcohol and drugs together. If alcohol is involved, it can be on its own or in combination with other drugs. 
Alcohol needs to be involved for this scheme to be applicable, but it could be that alcohol and other drugs are 
involved together. 

Mrs M.H. ROBERTS: If I could clarify, proposed section 59(1)(bb) refers to this combination offence whereby 
someone has driven while under the influence of alcohol and drugs, to use the words the minister used, in 
combination. I am trying to work out how that is determined. When would the offence kick in? To what extent 
would someone have to be under the influence of drugs? Presumably, we are talking about being under the 
influence of illicit drugs. If someone is under the influence of illicit drugs and their blood alcohol content is at 
.03 rather than .05, is that a combination offence or is that being under the influence of drugs because they have 
not reached the .05 threshold, which is the regular threshold for being under the influence of alcohol? Arguably, 
to a layperson, someone with a blood alcohol content of .03 or .04 in combination with drugs would be 
considered to be under the influence of both alcohol and drugs. 

Mr J.H.D. DAY: I am advised that, essentially, there may be a situation in which the requirement to participate 
in the interlock scheme might involve a lower threshold of blood alcohol content than would be the case if the 
affecting substance was alcohol on its own. This section of the Road Traffic Act relates to dangerous driving 
causing death or grievous bodily harm. As I said, if someone is convicted of an offence of dangerous driving 
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causing death or grievous bodily harm and that person had a blood alcohol content of .15 per cent or higher, they 
are automatically included in the scheme. If they have a lower blood alcohol content — 
Mrs M.H. Roberts: Did you said .15 or .05? 

Mr J.H.D. DAY: Yes, .15. There are other situations in which people would be included in the scheme as well 
that we can cover separately if the member wants. In relation to the combination of alcohol and drugs, it would 
be determined based on an analysis of a blood sample by the ChemCentre and expert evidence provided in court. 
The section does not relate to who is covered by the interlock scheme; it relates to who is guilty of an offence. It 
applies once somebody is found guilty of such an offence under section 59 of Road Traffic Act. Other provisions 
of this bill relate to people covered by this section being included within the scheme. 

Mrs M.H. ROBERTS: I do not understand what the minister means by his reference to .15. In parts of this 
legislation, if someone has a second .05 offence within the five-year period, things kick in and whatever. I fully 
understand that this legislation deals with section 59(1)(a) of the Road Traffic Act that deals with an offence of 
driving causing death or grievance bodily harm in circumstances in which the driver was driving — 

while under the influence of alcohol, drugs, or alcohol and drugs to such an extent as to be incapable of 
having proper control of the vehicle; 

Is the minister saying that a person is deemed to be incapable of having proper control of a vehicle if they are 
.15? In his earlier comments, there seemed to be a suggestion that there is this combination effect, which I find 
really interesting, because a lot of anecdotal evidence to say the least suggests that people abuse both drugs and 
alcohol in concert. The threshold of .15 seems to be very high. Unless I am sadly mistaken, .15 is a lot more than 
the blood alcohol level of .05 or .08 under which someone would be deemed to be under the influence of alcohol. 
Maybe there is a difference between a person being under the influence of alcohol and a person being deemed to 
be in a situation in which they are incapable of having proper control of a vehicle. Could the minister elaborate 
on that and explain it for me? 

Mr J.H.D. DAY: The existing section 59B(5) provides that anybody who has — 

… a blood alcohol content of or above 0.15g of alcohol per 100ml of blood shall be deemed to have 
been under the influence of alcohol to such an extent as to be incapable of having proper control of 
a motor vehicle at the time of the alleged offence. 

The point I was making was that anybody in that situation is automatically required to be covered by this 
scheme, but they are not the only people who have been under the influence of alcohol who are included. 

Mrs M.H. Roberts: That is for a one-off offence. 

Mr J.H.D. DAY: Yes, that is correct. If this is a person’s one-off or first offence, they will automatically be 
required to be in the scheme. Other people at a lower level can also be required to be in the scheme, and those 
people are listed on page 1 of the explanatory memorandum. For example, the explanatory memorandum 
states — 

• a second offence of driving while having a blood alcohol content of or above 0.05 grams of alcohol 
per 100 mls of blood, where the conviction occurs within 5 years of a previous conviction of such 
an offence; 

Mrs M.H. Roberts: I read that on page 1 of the explanatory memorandum. 

Mr J.H.D. DAY: I will not repeat all of the examples, but the explanatory memorandum provides information 
about others who are covered. 

Mrs M.H. Roberts: It did not mention .15. That was out of curiosity. 

Mr J.H.D. DAY: I will clarify the assessment for alcohol and drug combination offence is based on an 
assessment by a pharmacologist. There is no set level. It depends whether the combined level of alcohol and 
drugs makes a person incapable of having proper control. 

Mrs M.H. ROBERTS: The minister’s first response to my questions on this matter talked about regulations 
perhaps having some relevance here, but he has concluded by saying that it would require a pharmacologist to 
assess whether a driver is deemed to be under the influence to such an extent as to be deemed to be incapable of 
having proper control of the vehicle when it comes to a combination of drugs and alcohol. As the minister 
pointed out, section 59 of the Road Traffic Act states that a person is effectively deemed to be incapable of 
having proper control of a vehicle at a .15 per cent blood alcohol level. That is with, let us say, no drugs in a 
person’s system. Revisiting section 59 of the Road Traffic Act and reading that definition, the first thing that 
occurs to me is that that definition may well need updating. Twenty years ago people did not want an offence for 
.05, as they thought .08 was the threshold at which someone’s driving behaviour was affected. The minister and 
I and many other people now know that it is vastly preferable if people do not have alcohol in their systems 
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when driving. I know some members of community who would like to see the limit set at .02. Having said all 
that, we basically say to people that they should not be driving a vehicle at .05, and there are serious penalties in 
place for repeat offences of .05, which will be even more significant with this legislation. An offence of .08 is 
a high-level offence that requires things such as the confiscation of a person’s vehicle. It seems to be me that the 
.15 offence may well have been in the Road Traffic Act for far too long. I note that the Road Traffic Act is dated 
1974, and I wonder at what point the .15 blood alcohol level was included in the legislation. Maybe in 1974 there 
were no references to blood alcohol and so forth, but at some point it must have been put in the act; I am 
guessing that must have been more than 20 years ago. In any event, the minister concluded his last statement by 
saying that it will be left up to a pharmacologist to make an assessment about whether a person charged with 
a combination offence with drugs and alcohol has been rendered incapable of having proper control of a vehicle 
by the quantity of drugs and alcohol they have consumed. At best, is that saying that that is equal to the same 
impact or impairment as someone who has a .15 alcohol reading? Firstly, that is very high; and, secondly, it is 
potentially subjective. I do not understand how that will work. Will a pharmacologist have to write a report and 
will that be presented as evidence in court? 

Mr J.H.D. Day: We are talking about when somebody is charged with this offence, and it is the situation as it is 
now. Whether we should lower the threshold for this offence is another matter. 

Mrs M.H. ROBERTS: I realise that is a separate matter. 

Mr J.H.D. Day: But what I have described is what happens now, and there is no proposal to change the current 
system. It’s up to a court to decide whether somebody is guilty of this offence, and the pharmacologist provides 
evidence to the court. That is the existing situation; that is not proposed to change. Once somebody is found 
guilty of this particular offence, they would be included within the alcohol interlock scheme. That is the point 
about all of this. 
Mrs M.H. ROBERTS: That is right; yet we have had to amend the Road Traffic Act to separate these matters in 
clause 4, and that is why the chamber is debating that now. 
Mr J.H.D. Day: That is so the alcohol interlock scheme can operate when alcohol is involved. 
Mrs M.H. ROBERTS: I have run out of time. 
Clause put and passed. 
Clause 5: Section 59A amended — 
Mrs M.H. ROBERTS: The impact of this clause is similar to that of clause 4; it deletes and replaces a section of 
the act. Again, proposed paragraphs (a) and (ba) separate alcohol and drugs, and proposed paragraph (bb) inserts 
the combination of alcohol and drugs. The bill states that this whole part—that is, part 2—amends the 
Road Traffic Act 1974, but the explanatory memorandum states that clause 17 of the bill inserts provisions into 
the Road Traffic (Authorisation to Drive) Act 2008 that will empower the making of regulations, and so forth. 
I am not sure why that explanation is in clause 5? How are those two things properly connected, and why is that 
explanation not simply at clause 17? 

Mr J.H.D. DAY: The explanation of this clause is exactly the same as the previous clause. It deals with 
a different existing offence under the Road Traffic Act. In this case it deals with the offence of dangerous driving 
causing bodily harm, and for exactly the same reasons as we have just discussed in clause 4, this clause separates 
alcohol and drugs so that the alcohol interlock scheme will operate only when somebody has been driving under 
the influence of alcohol, maybe together with other drugs being involved as well in some cases. It is the same 
explanation as previously, but it is for a different offence. 

Mr J.R. QUIGLEY: I have thought about the minister’s explanation and I want to tie it into a later clause that 
deals with the court’s discretion to impose the requirement to fit an interlock. Proposed section 59A states “while 
under the influence of alcohol and drugs to such an extent”. Section 59A(1)(a) of the Road Traffic Act states 
“while under the influence of alcohol, drugs, or alcohol and drugs”. What is the utility in separating those when 
they are already separate in the section? The section says “while under the influence of alcohol” so that the 
complainant can plead that the person was driving under the influence of alcohol, separated out by the wording 
of the complaint, or section 59A of the act, charged for drugs while under the influence of drugs; or if, as the 
member for Midland was hypothesising, they were under the influence of both at a reduced level, but still 
rendering the driver incapable of proper control, it goes on to say “or alcohol and drugs”. It has “alcohol” 
separate, “drugs” separate, and the combination separate. I am trying to work out the utility of the amendment. 

Mr J.H.D. DAY: As I explained in relation to the previous clause, it is necessary, or at the very least highly 
desirable, to separate the offences of alcohol on its own, drugs on their own and alcohol and drugs together. For 
the reasons I explained previously, the alcohol interlock scheme will apply only when alcohol has been involved. 
Mrs M.H. Roberts: Doesn’t it apply when there is a combination of drugs and alcohol? 
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Mr J.H.D. DAY: Yes. As I said, alcohol has to be involved. Another way of explaining it, as it was just put to 
me, is that humans make mistakes, and when those offences are entered into the computer system against each 
particular driver, information needs to be recorded about whether alcohol was involved or not—so whether it 
was alcohol or drugs, or alcohol and drugs. Having separate subsections makes the offence clearer, and the 
offence as related to the particular subsection of the act will be entered into the computer system, so it is much 
more likely that it will be precise, rather than there being some confusion about whether alcohol was involved or 
not, as is much more likely to be the case if they are all together within the one subsection. 

Mr J.R. QUIGLEY: I understand that, but I have to jump forward in the bill to make any sense of it, because 
the operative part of the bill—the interlocks—is found in clause 17, which provides for a new section 5A. 
Proposed section 5A reads, in part — 

(2) The regulations may provide for an alcohol interlock scheme under which — 
(a) a driver’s licence granted to or held by a person who has been convicted of a prescribed 

alcohol offence is to be subject to a condition that it authorises driving only a vehicle in 
which an alcohol interlock is installed; 

Surely if the person had been convicted of an offence under section 59A(1)(bb), which appears at the top of 
page 4 of the Road Traffic Amendment (Alcohol Interlocks and Other Matters) Bill 2014—that is, convicted of 
driving while under the influence of both alcohol and drugs—would that not still precipitate the discretion under 
clause 17? 

Mr J.H.D. Day: Yes. As I mentioned earlier, there may be a lower threshold for the blood alcohol content to 
trigger inclusion in the scheme if other drugs were involved, but there needs to be a conviction from the court for 
this offence, which is dangerous driving causing bodily harm. Exactly the same system that operates now will 
continue into the future as to whether someone is convicted of this offence. As I mentioned earlier, 
a pharmacologist normally provides an assessment and a report and evidence to the court. Once somebody is 
found guilty of this particular offence, they would be included within the scheme. Inclusion within the scheme 
will be provided for in detail in the regulations established under this legislation once it goes through. 
Mr J.R. QUIGLEY: But the limit of alcohol will be under regulations? It would have to be under section 63, 
would it not? 
Mr J.H.D. Day: In relation to this offence, once somebody is found guilty of the offence, they will be required 
to be within the scheme. That’s the intention. 
Mr J.R. QUIGLEY: I am sorry; it is probably my mistake, minister, but I did not quite grasp the explanation. 
I should sit down, I suppose. 
Mr J.H.D. DAY: As I mentioned, a whole range of other people will be required to be included in the alcohol 
interlock scheme, but under this clause, for the moment, we are considering only section 59A, which is the 
offence of dangerous driving causing bodily harm. Once somebody is convicted of that offence, and if alcohol 
has been involved, they will be required to be included in the alcohol interlock scheme. It is necessary to 
separate out into different subparagraphs the involvement of alcohol and the involvement of drugs. If only drugs 
are involved, the person will not be included within this scheme. The requirement to be included within the 
scheme, as the member says, will essentially be established through a later part of the bill, and the detail of them 
being required to be involved, once the head of power is established, will be established through regulations. The 
regulations will relate back to this section of the Road Traffic Act and require them to be within the scheme once 
it is all finalised. Incidentally, we can provide the member with a copy of the draft regulations; a copy has been 
provided to the member for Midland at the briefing, but if the member needs another copy, we can do that. 

Mrs M.H. ROBERTS: I partly asked another question about drugs earlier that I did not get an answer to; I made 
the comment that I presumed we were talking only about illicit drugs, but having contemplated this, maybe it is 
broader than illicit drugs. Someone could be under the influence of a combination of prescription drugs and 
alcohol and it could potentially render them incapable of driving a vehicle, so I am just wondering how that is 
defined, whether that currently happens, and whether somebody could be deemed to be impaired because we are 
talking about a combination effect the equivalent of a blood alcohol content of .15 per cent. Somebody could 
potentially achieve that level of impairment with prescription drugs alone; alcohol might be .2 of a factor, and 
the effect of 1.3 or more might be prescription drugs, or whatever, and the pharmacologist might say, “Yes, 
definitely”, and because there is a minimal amount of alcohol present, would that then bring people under that 
combined drug-alcohol offence and therefore subject them to the alcohol interlock, even though alcohol may not 
be the real problem? 
Mr J.H.D. DAY: I am advised that what the member for Midland is suggesting is correct; the definition of 
“drug” comes under section 65 of the Road Traffic Act 1974, and there is a reference, under paragraph (c), to — 



Extract from Hansard 
[ASSEMBLY — Wednesday, 15 October 2014] 

 p7336d-7345a 
Mrs Michelle Roberts; Mr John Day; Mr Rob Johnson; Mr John Quigley 

 [8] 

a substance (other than alcohol) that, when consumed or used by a person, deprives the person 
(temporarily or permanently) of any of the person’s normal mental or physical faculties; 

Somebody can be convicted of this offence if they are under the influence of prescription drugs; ultimately they 
would only be covered by the alcohol interlock scheme if alcohol is also involved. Alcohol needs to be present, 
but there may be a lower level of alcohol involved as a contributing factor to trigger involvement in the alcohol 
interlock scheme than might be the case if alcohol alone were involved. That is the situation; there is really no 
differentiation between illicit drugs and prescribed drugs in that respect. The concern is about safety on the roads 
and all drugs that may impair somebody’s ability to have proper control of a vehicle are relevant. That is the 
current law and there are no plans to change it, but it could potentially have some implications for someone if 
alcohol is also involved in relation to the requirement to be involved in the alcohol interlock scheme. Obviously 
people should not drink and drive, certainly not to excess, but if they are on prescription drugs that may have 
some negative impact on their driving, they would have an even stronger reason not to consume any alcohol 
whatsoever while driving. 
Mrs M.H. ROBERTS: I certainly agree with the sentiment expressed by the minister. Quite clearly, someone 
taking a high level of prescription drugs should not consume any alcohol before driving. However, what 
concerns me here is the whole principle behind this legislation, which is to deal with people who drink and drive 
and to regulate their behaviour so that they do not get into vehicles and drive them while under the influence of 
alcohol, and hopefully get used to the fact that they need to have zero alcohol in their system before they get into 
a vehicle. There may be cases in which people are using prescription drugs for legitimate reasons such as pain or 
other issues that renders them incapable of driving, but it may be the case that they have also had a glass of light 
beer. What I am suggesting is that that could trigger bringing them into the net for the alcohol interlock regime. 
What they are doing is absolutely wrong. It would see them convicted of a principal offence. Those offences are 
outlined on page 1 of the explanatory memorandum. No doubt they could potentially be convicted of dangerous 
driving causing death or grievous bodily harm, or one of the other offences listed there. If they are convicted of 
one of those high-level offences, I would have thought that alcohol is a significant issue and an alcohol interlock 
device would be the way to go. If someone has a medical condition or a circumstance that means they are 
heavily reliant on prescription drugs for one reason or another, and they happen to find themselves convicted of 
one of these offences, they deserve the current penalties under the Road Traffic Act, which are significant. 
Would having an alcohol interlock device fitted onto their car when they resume driving assist them or other 
road users into the future? It probably would not if they have no prior history of alcohol offences. For the alcohol 
interlock restriction to be triggered, a person does not need to have a prior conviction; it is the magnitude of the 
offence under the Road Traffic Act of driving causing death or grievous bodily harm that sees the penalty come 
into play. 

I can see where there is this combination effect. It seems that the alcohol interlock circumstance, or the 
compulsion to have one, is triggered the moment any alcohol is present. I wonder whether that is appropriate. 
I do not think there would be a lot of people in this circumstance, but I think it is possible that the circumstance 
could arise. We could be putting in quite a regime for someone who effectively does not have a problem with 
alcohol or drink-driving and for whom the alcohol interlock device and regime would be a significant expense 
and an additional penalty. I am not sure whether that can be sorted out in any way in regulations or in some other 
circumstance, or whether there is flexibility when the matter goes before a court to suggest that alcohol was not 
the major factor or the person does not have a problem with alcohol. Perhaps an argument could be made that the 
imposition of an alcohol interlock device would be unreasonable in the circumstances. I do not know whether 
there is any discretion for the judge in those circumstances, especially if it could be demonstrated that someone 
had a chronic disease or had chronic pain and they were the reasons they had taken the medication. 

Mr J.H.D. DAY: Those comments can be taken on board, but it is important to realise that this scheme is not 
implying that people necessarily have a problem, particularly in the circumstances the member just outlined. It is 
about mitigating risk. It is about trying to lower the risk of crashes on the roads. When somebody is convicted of 
an offence of dangerous driving causing bodily harm, or, in the previous clause, of causing death or grievous 
bodily harm, the judgement at present is that if some level of alcohol has been involved it is appropriate to 
require the interlock device to be fitted to reduce the risk to other people on the roads and to the individuals 
themselves. If there is no alcohol involved, clearly they would not be included within the scheme. It is about 
reducing risk on the roads. It is not saying that somebody necessarily has a drinking problem. If there is some 
alcohol in a person’s bloodstream and a sufficient level of drugs, whether prescription or other drugs, they have 
a much higher risk of being involved in something potentially tragic. 

Clause put and passed. 
Clause 6: Section 63 amended — 
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Mrs M.H. ROBERTS: I am wondering whether I can get a simple explanation for why clause 6 is necessary. 
I note that in the explanatory memorandum there is the same kind of cut and paste of a few paragraphs about 
clause 17 at the head of every one of those sections. What is really the import of proposed section 63(1) and the 
proposed amendment to section 63(7)(a)? Why is it necessary to delete that section and replace it? 

Mr J.H.D. DAY: The explanation is exactly the same as for the previous two clauses; namely, it is necessary to 
separate out the situation when alcohol is involved and when drugs are involved. The offence under existing 
section 63 of the Road Traffic Act is driving under the influence of alcohol et cetera. It applies when somebody 
is intoxicated to such an extent that they are regarded as not having adequate control of the vehicle. 

Mrs M.H. Roberts: Is this .05 rather than .15 this time, is it? 

Mr J.H.D. DAY: The offence that currently exists is at a higher level than simply driving with more than 
a blood alcohol level of .05. As I understand it, above .15 per cent is deemed to be driving under the influence of 
alcohol. I think I am right in saying that this offence applies when somebody has a blood alcohol level of 
.15 per cent or above. 

Mrs M.H. ROBERTS: Clause 4 dealt with driving causing death or grievous bodily harm. Clause 5 dealt with 
another offence. What offence does clause 6 deal with? 

Mr J.H.D. Day: Driving under the influence of alcohol or other drugs. 

Mrs M.H. ROBERTS: This is where I am confused. Clause 6 relates to driving under the influence of alcohol 
to such an extent as to be incapable of having proper control of the vehicle. These words are exactly the same as 
the words in clauses 4 and 5. 

Mr J.H.D. Day: The reason is that in the existing Road Traffic Act they are grouped together in the one 
subsection—that is, alcohol, drugs, or alcohol and drugs together. They are grouped together. We want to 
separate them out for exactly the same reasons as I explained earlier. 

Mrs M.H. ROBERTS: I am looking at the Road Traffic Act. These things seem to be separated out there as 
well. If I look at section 64AB, the heading is “Driving while impaired by drugs”.  
Mr J.H.D. Day: Look at existing section 63(1). Have you got that there? 
Mrs M.H. ROBERTS: “Driving under the influence of alcohol et cetera”. 
Mr J.H.D. Day: That is the heading. Look at subsection (1). The part in red is the existing section that needs to 
be amended. 
Mrs M.H. ROBERTS: That is where it is in combination, and that is separated out. When I first read this 
section, I thought it just dealt with the .05 offences. I understood that the early ones dealt with things such as 
grievous bodily harm or dangerous driving causing death and they needed to be separated out. I thought this was 
a matter of separating the provisions for just driving under the influence as such, which I thought would be 
a .05 offence. However, the minister is telling me that this provision is effectively for a .15 offence. 
Mr J.H.D. Day: Generally .15 and above, yes. 
Debate adjourned, pursuant to standing orders. 
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